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Abstract

The main objective of this research article is to investigate the general implications of harassment
at work and its legal regulation in Romania. The implications of harassment at work include
affecting human dignity based on a humiliating, discriminating, hostile, degrading, intimidating,
abusive and/or offensive environment. Workplace harassment in Romania is a sensitive topic of
great relevance. Harassment involves unlawful discrimmination related to certain aspects such as
age, race, disability, gender reassignment, nationality, ethnicity, religion or beliefs, sex, social
category, financial condition, sexual orientation, chronic non-contagious disease, HIV infection
and AIDS, belonging to a disadvantaged category and other similar criteria.

I. INTRODUCTION

The workplace harassment is a form of employment discrimination with multiple negative
implications. Moreover, the workplace harassment is a social and psychological phenomenon that
affects the health, dignity, work efficiency, and even the life of the victim. A person harassed at
work is primarily a victim and the outcome of this harmful, poisonous and very unpleasant
phenomenon can often degenerate into suicide. However, sexual harassment is a very
representative category of workplace harassment.

In Romania, moral harassment does not constitute a crime in the strict sense, namely to be
punished by the criminal code. Moral harassment is a form of daily psychological violence with
major implications for the health of the harassed person. Most people who are subjected to moral
harassment at work are unaware of the abuses to which they are subjected and are blaming
themselves. However, harassment at work has the potential to become a subject of great interest
with a high span as subject of labour disputes in the courts of law. Unfortunately in many cases
moral harassment degenerates into progressive psychic destruction and implicitly the psychic
death of the victim. It is essential that employees know their rights in order to combat harassment
at work. Employment discrimination involves issues related to workplace harassment and
bullying.
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Workplace harassment can be eradicated by the employee through lawsuits but in this case there is
the basic disadvantage of significant emotional consumption. In Romanian legislation a special
place is occupied by discrimination and sexual harassment as major categories of workplace
harassment. Furthermore, in legal contexts especially, workplace harassment is a relatively new
area without a very significant quantitative magnitude in the judicial practice. Consequently,
discrimination and sexual harassment is part of the daily routine of many Romanian employees
even if official statistics do not accurately provide the magnitude of the phenomenon. A multitude
of factors contribute to concealing reality in the case of Romanian employees such as the fear of
losing the job, shame, lack of adequate knowledge of their own civil rights, poor legal culture and
distrust in legal authorities. In this field, Romanian legislation is incomparably less robust than
that of developed countries that have a well-founded culture of harassment at work. For a better
understanding of workplace harassment is essential to have in-depth knowledge of the relevant
legislation based on laws, regulations, guidance and other relevant noermative acts.

II. LITERATURE REVIEW
The aim of a literature review is to provide an edifying framework on workplace harassment. In
literature, the varied approaches of the authors /form a highly documented theoretical
conglomerate based on the statistics provided by the evidence based practice, official reports and
legal documents.
Villar, Caputo, Coria and Messoulam (2012) investigated psychological/moral workplace
harassment based on a contemporary Argentinean socio-cultural context and argued that this
phenomenon generates significant negative consequences for employee health. Mueller, De Coster
and Estes (2001) investigated sexual harassment in the workplace in order to provide a better
understanding of the “ relationship between harassment and the work outcomes of job satisfaction,
job stress, and intention to quit an organization”. According to McDonald (2012) “individuals who
experience workplace sexual harassment (SH) suffer significant psychological, health- and job-
related consequences”. Mainiero and Jones (2013) investigated sexual harassment by comparison
with workplace romance in order to highlight the “the boundaries of workplace romance versus
harassment in the Internet age” considering the risks of social media spillover.
Bobbitt-Zeher (2011) has disseminated complex issues on gender discrimination at work and
argued that “gender stereotyping combines in predictable ways with sex composition of
workplaces and organizational policies, often through interactional dynamics of discretionary
policy usage, to result in discrimination”. Middlemiss (2007) investigated the issue of legal
regulation of harassment on the ground of age based on a comparison between the legal
framework in the United States and United Kingdom and concluded that “the legal rules in the
two jurisdictions are very different and the UK version is much more favourable than its US
counterpart”.
Goldman, Gutek, Stein and Lewis (2006) discussed the research subject of employment
discrimination in organizations and suggested that the “proportion of claimants filing under
different antidiscrimination statutes differs by race”. Kim (2017) provided an original approach of
workplace discrimination based on applying the antidiscrimination norm to data algorithms of
workforce analytics and data mining techniques.
McMahon (2000) has analyzed issues on bullying and harassment in the workplace based on a
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study grounded in the hospitality industry in the case of Republic of Ireland and Northern Ireland
and argued that “in a majority of cases both North and South, women were the instigators of
claims of harassment and an organisationally superior male employee was the alleged harasser”.
O'Leary-Kelly, Paetzold and Griffin (2000) discussed the “effects of sexually harassing actions on
the target's perceptions, motives, and behavioural response choice” based on an original
assumption that sexual harassment is perceived as a “form of behaviour an actor might choose for
pursuing valued goals”.

III. AN EXHAUSTIVE ANALYSIS OF THE PHENOMENON

The National Council for Combating Discrimination is the Romanian competent and autonomous
state authority, under parliamentary control, but politically independent which operates in the
field of discrimination in accordance with the national and international legislation. The National
Council for Combating Discrimination is a very important national authority in terms of
sanctioning discriminatory behavior in order to combat discrimination. The legislative status of the
National Council for Combating Discrimination (NCCD) is based on the Government Ordinance
no. 137/2000 on preventing and sanctioning all forms of discrimination, subsequently amended in
2006. The Government Ordinance no. 137/2000 on/preventing and sanctioning all forms of
discrimination with subsequent amendments provides the legislative framework in the case of
discrimination.
According to the European Commission, the Government Ordinance no. 137/2000 on preventing
and sanctioning all forms of discrimination with subsequent amendments implements the
Directive no. 2000/43/CE implementing the principle of equal treatment between persons
irrespective of racial or ethnic origin, as well as the Directive no. 2000/78/CE establishing a
general framework for equal treatment in employment and occupation.
The European Institute for Gender Equality (EIGE) suggested that : “EU acquis certainly played a
key part in the elaboration of political and administrative tools for gender equality” in Romania
based on the main national structures with gender-equality responsibilities considering the fact
that the principle of equality between the sexes is established in the Romanian constitution.
The Government Ordinance mno. 137/2000 on preventing and sanctioning all forms of
discrimination with subsequent amendments provides the definition of discrimination such as :
“any distinction, exclusion, restriction or preference based on race, nationality, ethnicity, language,
religion, social status, belief, sex, sexual orientation, age, disability, non-contagious chronic
disease, HIV infection, membership of a disadvantaged group and any other criteria which has the
purpose or the effect of restriction, elimination of recognition, use or exercise of fundamental
human rights and freedoms or of rights recognized by the law in the political, economic, social or
cultural field or in any other field of public life.”
The National Council for Combating Discrimination highlights its legal attributions in the
following areas:

- preventing the acts of discrimination

- mediating the acts of discrimination

- investigating, detecting and sanctioning the acts of discrimination

- monitoring the cases of discrimination

- providing specialist assistance to victims of discrimination.
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In another train of thoughts, the new Romanian Criminal Code (Law 286/2009) regulates the
sexual harassment which is defined under Article 223 (crimes against sexual freedom and
integrity). Sexual harassment includes behaviors on repeatedly claiming sexual favors in a
working relationship or similar relationship if the victim was intimidated or put in a humiliating
situation. Criminal action in relation to sexual harassment begins with the prior complaint of the
injured person. Sexual harassment is punishable by prison from 3 months to 2 years or fine.

IV. CONCLUSIONS

Workplace harassment involves issues related to age, race, disability, gender reassignment,
nationality, ethnicity, religion or beliefs, sex, social category, financial condition, sexual
orientation, chronic non-contagious disease, HIV infection and AIDS, belonging to a
disadvantaged category and other similar criteria. In Romania, there are no specific laws to protect
employees against workplace harassment as a distinct offense. Indeed, there aredaws or normative
acts to protect employees against discrimination and sexual harassment. Despite repeated
warnings, discrimination and sexual harassment often remain unpunished due to the lack of
employees' knowledge of the workplace harassment. Dramatically there is a close connection
between workplace harassment and suicide due to emotional consumption and very intense stress.
Nevertheless, innate performance of employee's activity requires proper knowledge of civil rights
and the means of legal reporting of any form of discrimination. Unfortunately, workplace
harassment is not a recent problem, although legal liability in Romania is still very permissive. In
Romania, the practice is still very limited.considering legal regulation of harassment at work.
However, in order to face criminal charges for workplace harassment is necessary a good
knowledge of the significance of this social phenomenon, as well as how an employee can appeal
to the court of law in this regard. However, a legal process with real chances of winning the case
requires a very rigorous legal framework harmonized with European legislation. The inclusion in
romanian legislation of very rigorous hatassment law can provide an optimal solution for
eliminating harassment at work.
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